
 

GOOD GOVERNANCE 

Guiding Principle:  Fiscal Responsibility, Accountability, Transparency 

 

AGENDA ITEM SUMMARY 
March 2, 2023 City Council Workshop 

Item Number: 8 

 

 

Presented by:  Charles Reese         Department: Community Development Department  

 

ITEM SUMMARY: 

 

The request for Case #220812 (Marc Smith for Lake Dow Retail Development) is to rezone 

property from C-2 (Central Commercial) to C-3 (Highway Commercial). The subject property is 

located at 937 Hwy 81 E., and further recognized as Tax Parcel ID #123A02007000.  

SPECIAL CONSIDERATIONS OR CONCERNS: 

 

Said application is to be processed in accord with schedule herein: 

 

02/14/23  Planning Commission Workshop 

03/02/23  City Council Workshop Review” 
03/14/23   Planning Commission “Public    

03/20/23  City Council “Public Hearing” 

 

STAFF RECOMMENDATION: 

 

PENDING FINAL STAFF REPORT and Planning Commission Public Review  

 

FINANCIAL IMPACT:  N/A 

 

FUNDING SOURCE:   

 

Line Item: N/A    

 

ATTACHMENTS: 

 

 P/Z Initial Staff Report 

 

OTHER DEPARMENTAL REVIEW NEEDED: 

 

Yes-Pending Review and Comments        

 

OTHER DEPARMENTAL REVIEW  

 

























 

GOOD GOVERNANCE 

Guiding Principle:  Fiscal Responsibility, Accountability, Transparency 

 

AGENDA ITEM SUMMARY 
March 2, 2023 City Council Workshop 

Item Number: 9 

 

 

Presented by:  Charles Reese         Department: Community Development Department  

 

ITEM SUMMARY: 

 

The request for Case #230101 (Chelsey Pippin for the Pippin Home) is to rezone property to 

from O-I (Office Institutional) to R-85 (Single Family Residential) for residential use.  The 

subject property is located at 87 Sims St., and further recognized as Tax Parcel ID #M19-

04003000. 

SPECIAL CONSIDERATIONS OR CONCERNS: 

 

Said application is to be processed in accord with schedule herein: 

 

02/14/23  Planning Commission Workshop 

03/02/23  City Council Workshop 
03/14/23   Planning Commission Public Review    

03/20/23  City Council Public Hearing 

 

STAFF RECOMMENDATION: 

 

PENDING FINAL STAFF REPORT and Planning Commission Public Review  

 

FINANCIAL IMPACT:  N/A 

 

FUNDING SOURCE:   

 

Line Item: N/A    

 

ATTACHMENTS: 

 

 P/Z Initial Staff Report 

OTHER DEPARMENTAL REVIEW NEEDED: 

 

Yes-Pending Review and Comments          

 

OTHER DEPARMENTAL REVIEW  

 













 

GOOD GOVERNANCE 

Guiding Principle:  Fiscal Responsibility, Accountability, Transparency 

 

AGENDA ITEM SUMMARY 
March 2, 2023 City Council Workshop 

Item Number: 10 

 

 

Presented by:  Charles Reese         Department: Community Development Department  

 

ITEM SUMMARY: 

 

The request for Case #230103 (Brian Brakefield for Eastwood City Project) is to rezone 

property from O-I (Office Institutional) to C-1 (Neighborhood Commercial).  The subject 

property is located at 20 Jonesboro St., and further recognized as Tax Parcel ID #M09-

04003000.  

SPECIAL CONSIDERATIONS OR CONCERNS: 

 

Said application is to be processed in accord with schedule herein: 

 

02/14/23  Planning Commission Workshop 

03/02/23  City Council Workshop  

03/14/23   Planning Commission Public Review     

03/20/23  City Council Public Hearing 

 

STAFF RECOMMENDATION: 

 

PENDING FINAL STAFF REPORT and Planning Commission Public Review  

 

FINANCIAL IMPACT:  N/A 

 

FUNDING SOURCE:   

 

Line Item: N/A    

 

ATTACHMENTS: 

 

 P/Z Initial Staff Report 

 

OTHER DEPARMENTAL REVIEW NEEDED: 

 

Yes-Pending Review and Comments  

         

OTHER DEPARMENTAL REVIEW  

 











 

GOOD GOVERNANCE 

Guiding Principle:  Fiscal Responsibility, Accountability, Transparency 

 

AGENDA ITEM SUMMARY 
March 2, 2023 City Council Workshop 

Item Number: 11 

 

 

Presented by:  Charles Reese         Department: Community Development Department  

 

ITEM SUMMARY: 

 

The request for Case #230104 (Turner Church Rd.-Weekley Project) is to rezone property 

from RA-200 (Residential Agricultural) to R-50 (Single Family Residential).  The subject 

property is located at 343 Turner Church Rd., and further recognized as Tax Parcel ID #105-

01061000 & #105-01061003.  

SPECIAL CONSIDERATIONS OR CONCERNS: 

 

Said application is to be processed in accord with schedule herein: 

 

02/14/23  Planning Commission Workshop 

03/02/23  City Council Workshop  

03/14/23   Planning Commission Public Review   

03/20/23  City Council Public Hearing 

 

STAFF RECOMMENDATION: 

 

PENDING FINAL STAFF REPORT and Planning Commission Public Review  

 

FINANCIAL IMPACT:  N/A 

 

FUNDING SOURCE:   

 

Line Item: N/A    

 

ATTACHMENTS: 

 

 P/Z Initial Staff Report 

 

OTHER DEPARMENTAL REVIEW NEEDED: 

 

Yes-Pending Review and Comments         

 

OTHER DEPARMENTAL REVIEW  
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STATE OF GEORGIA 

CITY OF MCDONOUGH 

 

ORDINANCE NO.________________________ 

 

AN ORDINANCE AMENDING TITLE 9, PUBLIC PEACE, MORALS AND WELFARE, 

OF THE CITY CODE OF ORDINANCE; PROHIBITING PANHANDLING; 

PRESERVING THE HEALTH AND WELFARE OF THE CITY AND FOR OTHER 

LAWFUL PURPOSES 

 

WHEREAS, the City of McDonough (“City”) is a municipal corporation duly organized 

and existing under the laws of the State of Georgia;  

 

WHEREAS, the duly elected governing authority of the City are the Mayor and Council 

(“City Council”) thereof; 

WHEREAS, the City is authorized pursuant to Section 2.17(b) of the City Charter to 

adopt ordinances resolutions, rules and regulations deemed necessary, expedient, or helpful for 

the good order, welfare, prosperity and well-being of the City; 

 WHEREAS, the City desires to prohibit panhandling through this Ordinance; and 

 

WHEREAS, the City Council finds this Ordinance to be in the bests interest of the 

health, safety and welfare of the City. 

 

THE COUNCIL OF THE CITY OF MCDONOUGH HEREBY ORDAINS as 

follows:  

 

Section 1. Title 9, Public Peace, Morals and Welfare, of the City of McDonough Code of 

Ordinances is hereby amended by creating a new Section 9.08.140, Panhandling, which shall 

read as follows:  

 

TITLE 9 - PUBLIC PEACE, MORALS AND WELFARE 

CHAPTER 9.08 - MISCELLANEOUS OFFENSES 

… 

SEC. 9-08.140 – Panhandling.  

A. Definitions. The following words, terms and phrases, when used in this section, shall have 

the meanings ascribed to them in this subsection, except where the context clearly indicates 

a different meaning:  

“Accosting” means approaching or speaking to someone in such a manner as would 

cause a reasonable person to fear imminent bodily harm or the commission of a criminal act 

upon his person, or upon the property in his immediate possession.  
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“Aggressively panhandle” means and includes:  

1.   Intentionally or recklessly making any physical contact with or touching another 

person or his vehicle in the course of the solicitation without the person's consent;  

2.   Following the person being solicited, if that conduct is intended to or is likely to 

cause a reasonable person to fear imminent bodily harm or the commission of a 

criminal act upon property in the person's possession, or is intended to, or is 

reasonably likely to intimidate the person being solicited into responding 

affirmatively to the solicitation;  

3.   Continuing to solicit within five feet of the person being solicited after the person 

has made a negative response, if continuing the solicitation is intended to or is 

likely to cause a reasonable person to fear imminent bodily harm or the commission 

of a criminal act upon property in the person's possession, or is intended to, or is 

reasonably likely to intimidate the person being solicited into responding 

affirmatively to the solicitation;  

4.  Intentionally or recklessly blocking the safe or free passage of the person being 

solicited or requiring the person, or the driver of a vehicle, to take evasive action to 

avoid physical contact with the person making the solicitation. Acts legally 

authorized as an exercise of one's constitutional right to picket or legally protest 

shall not constitute obstruction of pedestrian or vehicular traffic;  

5.   Intentionally or recklessly using obscene or abusive language or gestures intended to 

or likely to cause a reasonable person to fear imminent bodily harm or the 

commission of a criminal act upon property in the person's possession, or words 

intended to, or reasonably likely to intimidate the person being solicited into 

responding affirmatively to the solicitation;  

6.   Approaching the person being solicited in a manner that is intended to or is likely to 

cause a reasonable person to fear imminent bodily harm or the commission of a 

criminal act upon property in the person's possession, or is intended to, or is 

reasonably likely to intimidate the person being solicited into responding 

affirmatively to the solicitation.  

“Ask,” “beg” or “solicit” means and includes, without limitation, the spoken, written 

or printed word or such other acts as are conducted in furtherance of the purpose of 

obtaining alms. 

“Forcing oneself upon the company of another” means continuing to request, beg or 

solicit alms from a person after that person has made a negative response, blocking the 

passage or the individual addressed or otherwise engaging in conduct which could 

reasonably be construed as intended to compel or force a person to accede demands.  

“Public area” means an area to which the public or a substantial group of persons has 

access including, but not limited to, alleys, bridges, buildings, driveways, parking lots, 

parks, play grounds, plazas, sidewalks, and streets that are open to the general public  

“Solicit” means to request an immediate donation of money or other thing of value 

from another person, regardless of the solicitor's purpose or intended use of the money or 

other thing of value, including employment, business or contributions or to request the sale 
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of goods or services. The solicitation may be, without limitation, by the spoken, written, or 

printed word, or by other means of communication.  

 

B. Prohibitions. It shall be unlawful for any person, firm, organization, or corporation to 

aggressively panhandle within any public area in the city.  It shall additionally be unlawful 

for any person, firm, organization, or corporation to solicit funds and/or things of value for 

the sole benefit of the solicitor:  

1. In any public transportation vehicle, or bus or subway station or stop;  

2. Within 15 feet of any entrance or exit of any bank or check cashing business or within 15 

feet of any automated teller machine during the hours of operation of such bank, 

automated teller machine or check cashing business without the consent of the owner or 

other person legally in possession of such facilities. Provided, however, that when an 

automated teller machine is located within an automated teller machine facility, such 

distance shall be measured from the entrance or exit of the automated teller machine 

facility;  

3. On private property if the owner, tenant, or lawful occupant has asked the person not to 

solicit on the property, or has posted a sign clearly indicating that solicitations are not 

welcome on the property;  

4. From any operator of a motor vehicle that is in traffic on a public street, whether in 

exchange for cleaning the vehicle's windows, or for blocking, occupying, or reserving a 

public parking space; provided, however, that this paragraph shall not apply to services 

rendered in connection with emergency repairs requested by the operator or passengers of 

such vehicle;  

5. Within 15 feet of the entrance to or exit from any public toilet facility;  

6. Within 15 feet of any pay telephone, provided that when a pay telephone is located within 

a telephone booth or other facility, such distance shall be measured from the entrance or 

exit of the telephone booth or facility;  

7. Within 15 feet of any bus stop or taxi stand;  

8. From any person who is waiting in line for entry to any building, public or private 

including, but not limited to, any residence, business or athletic facility;  

9. Within 15 feet of the entrance or exit from a building, public or private including, but not 

limited to, any residence, business, or athletic facility; or 

10. Within any public right-of-way in the city.  

C. Applicability. This code section regulates the time, place and manner of solicitations and 

shall not apply to any persons from exercising their clearly established constitutional 

right to picket, protest or engage in other constitutionally protected activity.  

 

************************* 
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Section 2.  Instructions to City Clerk and Police Chief. The City Clerk is hereby directed to 

forward a fully executed copy of this Ordinance to the Police Chief.  The Police Chief is thereby 

instructed to cause for a copy of this Ordinance to be emailed to all City code law and code 

enforcement officers. 

 

Section 3. It is hereby declared to be the intention of the City Council that:  

(a) All sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were, 

upon their enactment, believed by the City Council to be fully valid, enforceable and 

constitutional. 

(b) To the greatest extent allowed by law, each and every section, paragraph, sentence, 

clause or phrase of this Ordinance is severable from every other section, paragraph, 

sentence, clause or phrase of this Ordinance.  No section, paragraph, sentence, clause or 

phrase of this Ordinance is mutually dependent upon any other section, paragraph, 

sentence, clause or phrase of this Ordinance. 

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance 

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 

unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is 

the express intent of the City Council that such invalidity, unconstitutionality or 

unenforceability shall, to the greatest extent allowed by law, not render invalid, 

unconstitutional or otherwise unenforceable any of the remaining phrases, clauses, 

sentences, paragraphs or sections of the Ordinance. 

 

Section 4.  The City Attorney and City Clerk are authorized to make non-substantive editing 

and renumbering revisions to this Ordinance for proofing and renumbering purposes.     

 

Section 5.  The effective date of this Ordinance shall be the date of adoption, unless provided 

otherwise by the City Charter, state and/or federal law. 

 

BE IT SO ORDAINED, this ____ day of __________________, 2023. 

 

 

ATTEST:                                                                   CITY OF MCDONOUGH, GEORGIA: 

 

 

_____________________________                         ______________________________                                          

Christy L. Taylor, City Clerk                                    Sandra Vincent, Mayor 

 

 

APPROVED AS TO FORM: 

 

_____________________________ 

Emilia C. Walker, City Attorney 
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STATE OF GEORGIA 1 

CITY OF MCDONOUGH 2 

 3 

ORDINANCE NO.________________________ 4 
 5 

AN ORDINANCE AMENDING TITLE 9, PUBLIC PEACE, MORALS AND WELFARE, 6 
OF THE CITY CODE OF ORDINANCES; REGULATING CONVENIENCE STORE 7 
LOITERING; PRESERVING THE HEALTH AND WELFARE OF THE CITY AND 8 

FOR OTHER LAWFUL PURPOSES 9 
 10 

WHEREAS, the City of McDonough (“City”) is a municipal corporation duly organized 11 
and existing under the laws of the State of Georgia;  12 

 13 

WHEREAS, the duly elected governing authority of the City are the Mayor and Council 14 
(“City Council”) thereof; 15 

WHEREAS, the City is authorized pursuant to Section 2.17(b) of the City Charter to 16 
adopt ordinances, resolutions, rules and regulations deemed necessary, expedient, or helpful for 17 
the good order, welfare, prosperity and well-being of the City; 18 

 WHEREAS, the City desires to prohibit panhandling through this Ordinance; and 19 

 20 
WHEREAS, the City Council finds this Ordinance to be in the bests interest of the 21 

health, safety and welfare of the City. 22 

 23 
THE COUNCIL OF THE CITY OF MCDONOUGH HEREBY ORDAINS as 24 

follows:  25 
 26 

Section 1. Title 9, Public Peace, Morals and Welfare, of the City of McDonough Code of 27 

Ordinances is hereby amended by deleting Section 9.08.060, Loitering or prowling, in its 28 

entirety, and replacing it to read as follows:  29 

 30 

TITLE 9 - PUBLIC PEACE, MORALS AND WELFARE 31 

CHAPTER 9.08 - MISCELLANEOUS OFFENSES 32 

… 33 
 34 

Section 9.08.060, Prohibition against loitering or condoning the same. 35 
 36 

Section 9.08.060, Loitering or prowling. 37 

It is unlawful for any person to commit the offense of loitering or prowling. 38 

A. A person commits the offense of loitering or prowling when one is in a place, at a time, 39 
or in a manner not usual for law-abiding individuals under the circumstances that 40 
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warrant a justifiable and reasonable alarm or immediate concern for the safety of 41 

persons or property in the vicinity. 42 
B. Among the circumstances which may be considered in determining whether such alarm 43 

is warranted is the fact that the person takes flight upon the appearance of a law 44 

enforcement officer, refuses to identify himself or herself, or manifestly endeavors to 45 
conceal himself or herself or any object. Unless flight by the person or other 46 
circumstances makes it impracticable, a law enforcement officer shall, prior to any 47 
arrest for an offense under this section, afford the person an opportunity to dispel any 48 
alarm or immediate concern which would otherwise by warranted by requesting the 49 

person to identify himself or herself and explain his or her presence and conduct. No 50 
person shall be convicted of an offense under this section if the law enforcement 51 
officer failed to comply with the foregoing procedure, or if it appears at trial that the 52 
explanation given by the person charged was true and would have dispelled the alarm 53 

or immediate concern. 54 

A. Definitions.  The following words, terms and phrases, when used in this section, shall 55 

have the following meaning, except where the context clearly indicates a different 56 

meaning: 57 

“Convenience goods” means basic food, household and/or pharmaceutical items. 58 

“Convenience store" means any business that is primarily engaged in the retail sale 59 

of convenience goods, or both convenience goods and gasoline, and has less than ten 60 

thousand (10,000) square feet of retail floor space. Convenience store does not include 61 

any business where there is no retail floor space accessible to the public. 62 

B. Loitering prohibited. It is unlawful for any person to commit the offense of loitering or 63 

prowling. 64 

1. A person commits the offense of loitering or prowling when one is in a place, at a 65 

time, or in a manner not usual for law-abiding individuals under the circumstances 66 

that warrant a justifiable and reasonable alarm or immediate concern for the safety of 67 

persons or property in the vicinity. 68 

2. Among the circumstances which may be considered in determining whether such 69 

alarm is warranted is the fact that the person takes flight upon the appearance of a law 70 

enforcement officer, refuses to identify himself or herself, or manifestly endeavors to 71 

conceal himself or herself or any object. Unless flight by the person or other 72 

circumstances makes it impracticable, a law enforcement officer shall, prior to any 73 

arrest for an offense under this section, afford the person an opportunity to dispel any 74 

alarm or immediate concern which would otherwise by warranted by requesting the 75 

person to identify himself or herself and explain his or her presence and conduct. No 76 

person shall be convicted of an offense under this section if the law enforcement 77 

officer failed to comply with the foregoing procedure, or if it appears at trial that the 78 
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explanation given by the person charged was true and would have dispelled the alarm 79 

or immediate concern. 80 

C. Condoning of loitering prohibited.  It shall be unlawful for the owner, manager and/or 81 

operator of a convenience store to allow any person to loiter on or about the licensed 82 

premises, without taking prompt action to cause for such loiterer to be removed from the 83 

premises. The unlawful loitering of a person at a convenience store for a period of more 84 

than 30 minutes shall constitute prima facie evidence that the owner, manager and/or 85 

operator of the establishment is unlawfully condoning such prohibited conduct. 86 

D. Prominent display of loitering prohibition.  Convenience stores within the City 87 

pursuant to this chapter shall cause for the following language to be prominently 88 

displayed, in no less than 48-inch font, in a manner which is visible to the general public 89 

on the exterior and interior of the establishment: 90 

NO LOITERING  91 
This establishment is required by law to prohibit loitering, pursuant to 92 

Title 9, Sec. 9.08.060, of the McDonough Code of Ordinances. 93 
 94 

E. Notice to convenience stores selling alcohol.  In addition to other penalties and 95 

sanctions authorized by local and state law, the violation of this chapter by owners, 96 

managers and/or operators of convenience stores may subject the convenience store to 97 

termination, revocation and/or suspension of its license to sell alcoholic beverages. 98 

************************* 99 

Section 2.  Instruction to City Clerk and Police Chief. The City Clerk is hereby directed to 100 
forward a fully executed copy of this Ordinance to the Police Chief.  The Police Chief is thereby 101 
instructed to cause for a courtesy copy of this Ordinance to be distributed to all known 102 

convenience stores within the City. 103 
 104 

Section 3. It is hereby declared to be the intention of the City Council that:  105 
(a) All sections, paragraphs, sentences and phrases of this Ordinance are or were, upon their 106 

enactment, believed by the City Council to be fully valid, enforceable and constitutional. 107 
(b) To the greatest extent allowed by law, each and every section, paragraph, sentence, 108 

clause or phrase of this Ordinance is severable from every other section, paragraph, 109 
sentence, clause or phrase of this Ordinance.  No section, paragraph, sentence, clause or 110 

phrase of this Ordinance is mutually dependent upon any other section, paragraph, 111 
sentence, clause or phrase of this Ordinance. 112 

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance 113 
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 114 
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is 115 

the express intent of the City Council that such invalidity, unconstitutionality or 116 
unenforceability shall, to the greatest extent allowed by law, not render invalid, 117 
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unconstitutional or otherwise unenforceable any of the remaining phrases, clauses, 118 

sentences, paragraphs or sections of the Ordinance. 119 

 120 
Section 4.  The City Attorney and City Clerk are authorized to make non-substantive editing 121 

and renumbering revisions to this Ordinance for proofing and renumbering purposes.     122 

 123 
Section 5.  The effective date of this Ordinance shall be the date of adoption, unless provided 124 

otherwise by the City Charter, state and/or federal law. 125 
 126 

BE IT SO ORDAINED, this ____ day of __________________, 2023. 127 
 128 

ATTEST:                                                                   CITY OF MCDONOUGH, GEORGIA: 129 

 130 

_____________________________                         ______________________________                                          131 

Christy L. Taylor, City Clerk                                    Sandra Vincent, Mayor 132 

 133 

APPROVED AS TO FORM: 134 

 135 

_____________________________ 136 

Emilia C. Walker, City Attorney 137 


